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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
ATTENDANCE, COMPENSATION AND REIMBURSEMENT POLICY
I.

Attendance

Board members of the Town of Colonie Local Development Corporation (the “LDC”) shall be
available as required to perform the operations of the LDC and as set forth within the By-Laws,
as may be amended, restated or revised by the Board from time to time. Said members and
officers of the LDC shall put forth their best efforts to perform their respective duties and any
other directives of the Board relating to the same.
II.

Compensation & Reimbursement

The Chairman, Vice-Chairman, Members and Officers shall serve at the pleasure of the LDC.
They receive no compensation for their services but shall be entitled to reimbursement for
reasonable expenses incurred in the fulfillment of their duties.

Adopted: March 16, 2015

TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION

CODE OF ETHICS

I.

Persons Subject to this Code

This Code of Ethics (“Code”) applies to all members of the Town of Colonie Local
Development Corporation (the “LDC”) and to all officers and employees of the LDC.

II.

General Rule with Respect to Conflicts of Interest

No person subject to this Code should have any interest, financial or otherwise, direct or
indirect, or engage in any business or transaction or professional activity or incur any obligation
of any nature, that is in substantial conflict with the proper discharge of his or her duties in the
public interest.
III.

Standards

(a)
No person subject to this Code should accept other employment that will impair
his or her independence of judgment in the exercise of official duties.
(b)
No person subject to this Code should accept employment or engage in any
business or professional activity that will require him or her to disclose confidential information
which he or she has gained by reason of his or her official position or authority.
(c)
No person subject to this Code should disclose confidential information acquired
by him or her in the course of his or her official duties or use such information to further his or
her personal interests.
(d)
No person subject to this Code should use or attempt to use his or her official
position to secure unwarranted privileges or exemptions for himself, herself or others.
(e)
No person subject to this Code should engage in any transaction as representative
or agent of the LDC with any business entity in which he or she has a direct or indirect financial
interest that might reasonably tend to conflict with the proper discharge of his or her official
duties.
(f)
A person subject to this Code should not by his or her conduct give reasonable
basis for the impression that any person can improperly influence him or her, unduly enjoy his or
her favor in the performance of his or her official duties, or that he or she is affected by the
kinship, rank, position or influence of any party or person.

(g)
A person subject to this Code should abstain from making personal investments in
enterprises that he or she has reason to believe may be directly involved in decisions to be made
by him or her or that will otherwise create substantial conflict between his or her duty in the
public interest and his or her private interest.

(h)
A person subject to this Code should endeavor to pursue a course of conflict that
will not raise suspicion among the public that he or she is likely to be engaged in acts that are in
violation of his or her trust.
(i)
If any person subject to this Code, or any firm or association of which such person
is a member, or corporation a substantial portion of the stock of which is owned or controlled
directly or indirectly by such person, sells goods or services to any person, firm, corporation or
association that has received or will receive financial assistance from the LDC during such
person’s tenure as a member or officer or employee of the LDC, he or she must file with the
LDC a written statement disclosing such sale, which statement will be open to public inspection.
(j)
If any person subject to this Code has a financial interest, direct or indirect,
having a value of $10,000 or more in a project undertaken by the LDC, or that the LDC is
considering undertaking, he or she must file with LDC a written statement that he or she has such
a financial interest in such activity, which statement will be open to public inspection.
(k)
Any member who has a material interest (“Interested Member”) in a matter which
relates to the affairs of the LDC may not be present at a meeting, while the matter is being
considered nor vote on the matter unless members who do not have an interest in the matter
agree that the interest should not disqualify the Interested Member from being present while the
matter is being considered, and from voting on the matter.
(l)
No person subject to this Code of may accept or arrange for any loan or extension
of credit from the LDC or any affiliate of the LDC.
IV.

Reporting and Investigation of Violations; Sanctions

(a)
Any person subject to this Code who has credible information that a violation of
this Code has occurred, is occurring or is imminent must promptly bring such information to the
attention of the Governance Committee.
(b)
Unless otherwise directed by a vote of the members, the Governance Committee
will have responsibility for investigating and responding to violations reported under this section.
The Governance Committee will also ensure that all the members (other than any member who is
the subject of a report) are promptly informed of all violations reported under this section that are
considered credible and meritorious.
(c)
If the members determine that a violation of this Code has occurred, the members
will determine the appropriate actions to be taken after considering all relevant facts and
circumstances. Such actions may include a recommendation to the appointing body for the

removal of a member or termination of the employment of an officer or employee and will be
reasonably designed to:
(i)

deter future violations of this Code or other wrongdoing; and

(ii)

promote accountability for adherence to the policies of this Code and other
applicable policies.

In determining the appropriate sanction in a particular case, the members may consider
the following matters:
(i)

the nature and severity of the violation;

(ii)

whether the violation was a single occurrence or repeated occurrences;

(iii)

whether the violation appears to have been intentional or inadvertent;

(iv)

whether the individual involved had been advised prior to the violation as
to the proper course of action; and

(v)

whether or not the individual in question had committed other violations
in the past.

(d) Persons subject to this Code are reminded that violations of this Code may also
constitute violations of law that may result in civil or criminal penalties for the individual
involved.
Adopted: March 16, 2015

TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
CONFLICT OF INTEREST POLICY

I.

STATEMENT OF PURPOSE

The Town of Colonie Local Development Corporation (“Corporation”) has adopted this
Conflict of Interest Policy (the “Policy”) in order to implement Section 883 of Title One of
Article 18-A of the General Municipal Law (the “Act”), which provides that Article 18 of the
General Municipal Law (the “Conflict of Interest Law”) applies to all members, officers and
employees of, inter alia, industrial development agencies. While the Conflict of Interest Law
does not apply to the Corporation, the members of the Corporation have determined that the
Corporation and its members shall nonetheless subject themselves to such Law. This Policy is
intended to complement the Corporation’s Code of Ethics by providing specific procedures to
deal with conflicts of interest. This Policy is intended to supplement, but not to replace, any
applicable state and federal laws governing conflicts of interest applicable to public authorities.
II.

DEFINITIONS
The definitions contained in Section 800 of the Conflict of Interest Law apply to this

Policy.
III.

CONFLICTS OF INTEREST

(A)
General Rule. Except as authorized by Section 802 of the Conflict of Interest
Law, each of the following are a “Prohibited Interest”:
(1)
No member, officer or employee of the Corporation shall have an interest in any
contract with the Corporation when such member, officer or employee, either
individually or as a member of a board, has the power or duty to:
(a)
negotiate, prepare, authorize or approve the contract or authorize
or approve payment thereunder;
(b)

audit bills or claims under the contract; or

(c)
appoint an officer or employee who has any of the powers or duties
set forth above.
(2)
No chief financial officer, treasurer, or his or her deputy or employee, of the
Corporation shall have an interest in a bank or trust company that is designated as a
depository, paying agent, registration agent or for investment of funds of the Corporation.
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(3)
Notwithstanding the remainder of this Policy, disclosure and recusal will not cure
a Prohibited Interest. In order to avoid a violation of a “Prohibited Interest” the contract may not
be acted upon or the member, officer or employee would have to resign.
(B)
Conflicts of Interest Generally. A conflict of interest is a situation in which the
financial, familial, or personal interests of a board member or employee come into actual or
perceived conflict with their duties and responsibilities with the Corporation. Perceived conflicts
of interest are situations where there is the appearance that a board member and/or employee can
personally benefit from actions or decisions made in their official capacity, or where a board
member or employee may be influenced to act in a manner that does not represent the best
interests of the Corporation. The perception of a conflict may occur if circumstances would
suggest to a reasonable person that a board member may have a conflict. The appearance of a
conflict and an actual conflict should be treated in the same manner for the purposes of this
Policy.
Board members and employees must conduct themselves at all times in a manner that avoids any
appearance that they can be improperly or unduly influenced, that they could be affected by the
position of or relationship with any other party, or that they are acting in violation of their public
trust. While it is not possible to describe or anticipate all the circumstances that might involve a
conflict of interest, a conflict of interest typically arises whenever a board member or employee has
or will have:
1. A financial or personal interest in any person, firm, corporation or association
which has or will have a transaction, agreement or any other arrangement in
which the Corporation participates.
2. The ability to use his or her position, confidential information or the assets of
the Corporation, to his or her personal advantage.

3. Solicited or accepted a gift of any amount under circumstances in which it
could reasonably be inferred that the gift was intended to influence him/her, or
could reasonably be expected to influence him/her, in the performance of
his/her official duties or was intended as a reward for any action on his/her
part.
4. Any other circumstance that may or appear to make it difficult for the board
member or employee to exercise independent judgment and properly exercise
his or her official duties.
(C)
Disclosure. Except as provided in subsection (D) below, any member, officer or
employee of the Corporation who has, will have, or later acquires an interest in any actual or
proposed contract with the Corporation shall publicly disclose the nature and extent of such
interest in writing to the members of the Corporation as soon as he or she has knowledge of such
actual or prospective interest. Such written disclosure shall be set forth in and made part of the
official record of the proceedings of the Corporation. Once disclosure has been made with
2
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respect to an interest in a contract with a particular person, firm, corporation or association, no
further disclosures are required by such member, officer or employee with respect to additional
contracts with the same party during the remainder of the fiscal year.
The minutes of the Corporation’s meetings during which a perceived or actual conflict of
interest is disclosed or discussed shall reflect the name of the interested person, the nature of the
conflict, and a description of how the conflict was resolved.
The Governance Committee shall advise the individual who appears to have a conflict of
interest how to proceed. The Governance Committee should seek guidance from counsel or New
York State agencies, such as the Authorities Budget Office, State Inspector General or the Joint
Commission on Public Ethics (JCOPE) when dealing with cases where they are unsure of what to
do.
(D)
Disclosure Not Required. Pursuant to Section 803(2) of the Conflict of Interest
Law, the disclosure required in subsection (B) above is not required in the case of an interest in a
contract described in Section 802(2) of the Conflict of Interest Law.
(E)
Penalties for Violations. Pursuant to Section 805 of the Conflict of Interest Law,
any officer or employee of the Corporation who willfully and knowingly violates the foregoing
provisions of the Conflict of Interest Law, may be guilty of a misdemeanor. Furthermore,
pursuant to Section 804 of the Conflict of Interest Law, any contract that is willfully entered into
by or with the Corporation in which there is an interest prohibited by the Conflict of Interest Law
shall be null, void and wholly unenforceable.
(F)
Recusal and Abstention. No board member or employee may participate in any
decision or take any official action with respect to any matter requiring the exercise of discretion,
including discussing the matter and voting, when he or she knows or has reason to know that the
action could confer a direct or indirect financial or material benefit on himself or herself, a
relative, or any organization in which he or she is deemed to have an interest. Board members and
employees must recuse themselves from deliberations, votes, or internal discussion on matters
relating to any organization, entity or individual where their impartiality in the deliberation or
vote might be reasonably questioned, and are prohibited from attempting to influence other board
members or employees in the deliberation and voting on the matter.
IV.

PROHIBITED ACTIONS

(A) General. Pursuant to Section 805-a of the Conflict of Interest Law, no member,
officer or employee of the Corporation shall:
(1)
either directly or indirectly, solicit, accept or receive any gift having a
value of seventy-five dollars ($75.00) or more, whether in the form of money, service,
loan, travel, entertainment, hospitality, thing or promise, or in any other form, under
circumstances in which it could reasonably be inferred that the gift was intended as a
reward for any official action on his or her part, or that it was intended to or could
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reasonably be expected to influence him or her in the performance of his or her official
duties;
(2)
disclose confidential information acquired in the course of his or her
official duties or use such information to further his or her personal interests;
(3)
receive or enter into any express or implied agreement for compensation
for services to be rendered in relation to any matter before the Corporation; or
(4)
receive or enter into any express or implied agreement for compensation
for service to be rendered in relation to any matter before the Corporation whereby his or
her compensation is to be dependent or contingent upon any action by such Corporation
with respect to that matter; provided, however, that this paragraph shall not prohibit the
fixing at any time of fees based upon the reasonable value of the services rendered.
(B)
Penalty for Violation. Pursuant to Section 805-a of the Conflict of Interest Law,
any person who shall knowingly and intentionally violate the Conflict of Interest Law may be
fined, suspended or removed from office or employment in the manner provided by law.
V.

POSTING

The Chief Executive Officer of the Corporation shall have a copy of the Conflict of
Interest Law and of this Policy posted in the office of the Corporation in a place which is
conspicuous to the officers, members and employees of the Corporation.
VI.

MISCELLANEOUS PROVISIONS

(A) Financial Disclosure. Pursuant to Section 810(3) of the Conflict of Interest Law,
members, officers and employees of the Corporation are deemed to be officers or employees of
the Town of Colonie for purposes of Sections 811 and 812 of the Conflict of Interest Law (said
sections deal generally with financial disclosure).
(B)
Compensation. Pursuant to Section 858-a(1) of the Act, the compensation of an
officer or full-time employee of the Corporation (but not including part-time employees or
consultants, including accountants, attorneys and bond counsel to the Corporation) shall not be
contingent on the granting of financial assistance by the Corporation.

Adopted: March 21, 2016
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
DEFENSE AND INDEMNIFICATION POLICY

The Town of Colonie Local Development Corporation (the “LDC”) hereby: (a) confers all of the
benefits authorized by Section 18 of the Public Officers Law upon its members, officer and
employees, as such term is defined in subdivision 1 of such section, subject to the requirements
and limitations sets forth therein; and (b) agrees to indemnify, defend and hold harmless the
Agency’s employees and officers as well as its members from any costs or claims including all
reasonable attorney’s fees and the Agency shall be held liable for the costs incurred under such
section in providing such a defense, declaration of rights or indemnity.
In furtherance of this policy, the Agency will maintain defense and indemnification insurance
covering its members, officers and employees in reasonable amounts as determined by the
Agency members in consultation with Agency counsel.

Adopted: March 16, 2015

TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
INTERNAL CONTROL POLICY
In accordance with the Public Authorities Law, the governing board of the Town of
Colonie Local Development Corporation (the “LDC”) shall:
1.
Establish and maintain for the LDC guidelines for a system of internal control that are in
accordance with internal control standards;
2.
Engage the services of its independent auditor to conduct a review of internal control
programs and procedures. Such review shall be designed to identify internal control weaknesses,
identify actions that are needed to correct these weaknesses, monitor the implementation of
necessary corrective actions and periodically assess the adequacy of the LDC’s ongoing internal
controls;
3.
Make available to each member, officer and employee of the LDC a clear and concise
statement of the generally applicable managerial policies and standards with which he or she is
expected to comply. Such statement shall emphasize the importance of effective internal control
to the LDC and the responsibility of each member, officer and employee for effective internal
control;
4.
Designate an internal control officer, who shall report to the Executive Director of the
LDC, to implement and review the internal control responsibilities established pursuant to this
Policy; and
5.
Implement education and training efforts to ensure that LDC’s members, officers and
employees have achieved adequate awareness and understanding of internal control standards
and, as appropriate, evaluation techniques.

Adopted: March 16, 2015

TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
INTERNAL CONTROLS
1.
The Town of Colonie Local Development Corporation (LDC) hereby designates
the Town of Colonie Office of Comptroller to perform any and all reviews of the internal control
procedures of the LDC and to make any recommendations to the LDC.
2.
The LDC hereby authorizes the LDC Director, Joseph LaCivita, to enter into any
contract up to an amount of $10,000 on behalf of the LDC. Any contract in excess of $10,000
shall require approval by a majority vote of the LDC.
3.
The LDC hereby authorizes the Town of Colonie Comptroller to sign any check
payable by the LDC in an amount up to $5,000. Any check payable by the LDC in an amount
greater than $5,000 shall require the signature of the Town Comptroller and the Chairman of the
Finance Committee of the LDC.

Adopted: March 16, 2015

THE TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
INVESTMENT POLICY
As Revised for the Year Ended December 31, 2016

I.

STATEMENT OF PURPOSE
The Town of Colonie Local Development Corporation (the “Corporation”) has adopted
this Investment and Deposit Policy (the “Policy”) in accordance with Article 9, Title 7 of
the New York State Public Authorities Law (“PAL”). This Policy shall detail the
Corporation’s instructions regarding the investment and deposit of its funds, all of which
shall be consistent with and in compliance with the provisions of Section 1411 of the
New York State Not-For-Profit Corporation Law (the “Act”) and any other applicable law
regarding the investment and deposit of Corporation funds.

II.

SCOPE
This investment policy applies to all moneys and other financial resources available for
deposit and investment by the Corporation on its own behalf or on behalf of any other
entity or individual.

III.

OBJECTIVES
The primary objectives of the Corporation’s investment activities are, in priority order:





IV.

To conform with all applicable federal, state and other legal requirements
(legality);
To adequately safeguard principal (safety);
To provide sufficient liquidity to meet all operating requirements (liquidity) and
To obtain a reasonable rate of return (yield).

DELEGATION OF AUTHORITY
The Corporation shall establish written procedures for the operation of the investment
program consistent with these investment policies. Such procedures shall include internal
controls to provide a satisfactory level of accountability based upon records incorporating
the description and amount of investments, the place(s) where kept, and other relevant
information, including dates of sale or other dispositions and amounts realized. In
addition, the internal control procedures shall describe the responsibilities and levels of
authority for key individuals involved in the investment program.

11867777.1

V.

PRUDENCE
All participants in the investment process shall seek to act responsibly as custodians of
the public trust and shall avoid any transaction that might impair public confidence in the
Corporation to operate effectively.
Investments shall be made with prudence, diligence, skill, judgment and care, under
circumstances then prevailing, which knowledgeable and prudent persons acting in like
capacity would use, not for speculation, but for investment, considering the safety of the
principal as well as the probable income to be derived.
All participants involved in the investment process shall refrain from personal business
activity that could conflict with proper execution of the investment program or which
could impair their ability to make impartial investment decisions.

VI.

DIVERSIFICATION
It is the policy of the Corporation to diversity its deposits and investments by financial
institution, by investment instrument, and by maturity scheduling.
The Corporation shall establish appropriate limits for the amount of investments which
can be made with each financial institution or dealer, and shall evaluate this listing at
least annually.

VII.

INTERNAL CONTROLS
It is the policy of the Corporation for all moneys collected by any officer or employee of
the Corporation to transfer those funds to the Chief Financial Officer within 5 days of
deposit, or within the time period specified in the law, whichever is shorter.
The Corporation is responsible for establishing and maintaining internal control
procedures to provide reasonable, but not absolute, assurance that deposits and
investments are safeguarded against loss from unauthorized use or disposition, that
transactions are executed in accordance with management’s authorization, properly
recorded, and managed in compliance with applicable laws and regulations.

VIII. DESIGNATION OF DEPOSITORIES
The banks and trust companies that are authorized for the deposit of monies, and the
maximum amount which may be kept on deposit at any time, are:
Depository Name

Maximum Amount

Bank of America
Key Bank
JP Morgan Chase

$ 5,000,000.00
5,000,000.00
5,000,000.00
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Berkshire Bank
Depository Name
M & T Bank
Capital Bank & Trust Co.
TD Bank
Citizens Bank
First Niagara
NBT Bank
Saratoga National Bank & Trust

IX.

5,000,000.00
Maximum Amount
5,000,000.00
5,000,000.00
5,000,000.00
5,000,000.00
5,000,000.00
5,000,000.00
5,000,000.00

SECURING DEPOSITS AND INVESTMENTS
All deposits and investments at a bank or trust company, including all demand deposits,
certificates of deposit and special time deposits (hereinafter, collectively, “deposits”)
made by officers of the Corporation that are in excess of the amount insured under the
provisions of the Federal Deposit Insurance Act, including pursuant to a Deposit
Placement Program in accordance with law, shall be secured by:
1. A pledge of “eligible securities” with an aggregate “market value” (as provided by
General Municipal Law Section 10) that is at least equal to the aggregate amount of
deposits by the officers. See Schedule A of this policy for a listing of “eligible
securities.”
2. An “eligible surety bond” payable to the Corporation for an amount at least equal to
100 percent of the aggregate amount of deposits and the agreed upon interest, if any,
executed by an insurance company authorized to do business in New York State,
whose claims - paying ability is rated in the highest rating category by at least two
nationally recognized statistical rating organizations. The governing board shall
approve the terms and conditions of the surety bond.
3. An “eligible letter of credit, ” payable to the Corporation as security for the payment
of 140 percent of the aggregate amount of deposits and the agreed-upon interest, if
any. An “eligible letter of credit” shall be an irrevocable letter of credit issued in
favor of the Corporation, for a term not to exceed 90 days, by a qualified bank (other
than the bank where the secured money is deposited). A qualified bank is either one
whose commercial paper and other unsecured short-term debt obligations (or, in the
case of a bank which is the principal subsidiary of a holding company, whose holding
company’s commercial papers and other unsecured short-term debt obligations) are
rated in one of the three highest rating categories by at least one nationally recognized
statistical rating organization, or one that is in compliance with applicable federal
minimum risk-based capital requirements.
4. An “irrevocable letter of credit” issued in favor of the Corporation by a federal home
loan bank whose commercial paper and other unsecured short-term debt obligations
are rated in the highest rating category by at least one nationally recognized statistical
rating organization, as security for the payment of 100 percent of the aggregate
amount of public deposits and agreed-upon interest, if any.
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X.

COLLATERALIZATION AND SAFEKEEPING
Eligible securities used for collateralizing deposits made by officers of the Corporation
shall be held by (the depository or a third party) bank or trust company subject to security
and custodial agreements.
The security agreement shall provide that eligible securities are being pledged to secure
such deposits together with agreed upon interest, if any, and any costs or expenses arising
out of the collections of such deposits upon default. It shall also provide the conditions
under which the securities held may be sold, presented for payment, substituted or
released and the events of default which will enable the Agency to exercise its rights
against the pledged securities.
In the event that the pledged securities are not registered or inscribed in the name of the
Corporation, such securities shall be delivered in a form suitable for transfer or with an
assignment in blank to the Corporation or its custodial bank or trust company. Whenever
eligible securities delivered to the custodial bank or trust company are transferred by
entries on the books of a federal reserve bank or other book-entry system operated by a
federally regulated entity without physical delivery of the evidence of the obligations,
then the records of the custodial bank or trust company shall be required to show, at all
times, the interest of the Corporation in the securities as set forth in the security
agreement.
The custodial agreement shall provide that pledged securities will be held by the custodial
bank or trust company as agent of, and custodian for, the Corporation, will be kept
separate and apart from the general assets of the custodial bank or trust company and will
not be commingled with or become part of the backing of any other deposit or other bank
liability. The agreement shall also describe how the custodian shall confirm the receipt,
substitution or release of the collateral and it shall provide for the frequency of
revaluation of collateral by the custodial bank or trust company and for the substitution of
collateral when a change in the rating of a security causes ineligibility. The security and
custodial agreements shall include all other provisions necessary to provide the
Corporation with a perfected security interest in the eligible securities and to otherwise
secure the Agency’s interest in the collateral, and may contain other provisions that the
governing board deems necessary.

XI.

PERMITTED INVESTMENTS
As provided by General Municipal Law Section 11, the Corporation authorizes the Chief
Financial Officer to invest moneys not required for immediate expenditure for terms not
to exceed its projected cash flow needs in the following types of investments:
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Special time deposit accounts in, or certificates of deposit issued by, a bank or
trust company located and authorized to do business in the State of New York;









Through a Deposit Placement Program, certificates of deposit in one or more
“banking institutions”, as defined in Banking Law Section 9-r;
Obligations of the United States of America;
Obligations guaranteed by agencies of the United States of America, where the
payment of principal and interest are guaranteed by the United States of America;
Obligations of the State of New York;
With the approval of the State Comptroller, obligations issued pursuant to Local
Finance Law Section 24.00 or 25.00 (i.e., Tax Anticipation Notes and Revenue
Anticipation Notes) by any municipality, school district or district corporation in
the State of New York other than the Corporation; and
Obligations of the Corporation, but only with any moneys in a reserve fund
established pursuant to General Municipal Law 6-c, 6-d, 6-e, 6-f, 6-g, 6-h, 6-j, 6k, 6-l, 6-m, or 6-n.

All investment obligations shall be payable or redeemable at the option of the
Corporation within such times as the proceeds will be needed to meet expenditures for
purposes for which the moneys were provided and, in the case of obligations purchased
with the proceeds of bonds or notes, shall be payable or redeemable in any event at the
option of the Corporation within two years of the date of purchase. Time deposit
accounts and certificates of deposit shall be payable within such times as the proceeds
will be needed to meet expenditures for which the moneys were obtained, and shall be
secured as provided in Sections IX and X herein.
Except as may otherwise be provided in a contract with bondholders or noteholders, any
moneys of the Corporation authorized to be invested may be commingled for investment
purposes, provided that any investment of commingled moneys shall be payable or
redeemable at the option of the Corporation within such time as the proceeds shall be
needed to meet expenditures for which such moneys were obtained, or as otherwise
specifically provided in General Municipal Law Section 11. The separate identity of the
sources of these funds shall be maintained at all times and income received shall be
credited on a pro rata basis to the fund or account from which the moneys were invested.
Any obligation that provides for the adjustments of its interest rate on set dates is deemed
to be payable or redeemable on the date on which the principal amount can be recovered
through demand by the holder.

XII.

AUTHORIZED FINANCIAL INSTITUTIONS AND DEALERS
The Corporation shall not engage in any activity with any investment banker, broker,
agent, dealer, investment advisor or agent unless and until the Corporation has
determined that such party is qualified to do so. In determining a party’s qualifications,
the Corporation shall consider the quality and reliability of that party’s services, that
party’s experience in providing such services, and the size and level of capitalization
maintained by that party.
The Corporation shall maintain a list of financial institutions approved for investment
purposes and establish appropriate limits to the amount of investments which can be
made with each financial institution. Such listing shall be evaluated at least annually. All
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financial institutions with which the Corporation conducts business must be credit
worthy. Banks shall provide their most recent Consolidated Report of Condition (Call
Report) at the request of the Corporation. Such currently approved financial institutions
are set forth in Section XIII herein.

XIII. INVESTMENT CONTRACTS
All investments must be made pursuant to a written contract between the Corporation and
the investment bank, broker, agent, dealer or advisor. If use of a written contract is not
practical or not a regular business practice of the investment bank, broker, agent, dealer or
advisor, the Corporation may proceed with such party only if:
1.

The Corporation determines, by resolution, that the regular business practice does
not encompass the use of a written contract; and

2.

The Corporation adopts procedures covering the investment transaction.

Any procedure so adopted must comply substantially with the provisions which would be
required if the transaction were covered by a written contract as described below. Those
procedures shall thereafter become a part of this Policy.
All investment contracts, written or otherwise, shall contain:
1.

Provisions sufficient to secure the Corporation’s financial interest in each
investment;

2.

Provisions outlining the type and amount of collateral and insurance necessary to
adequately secure the investment, as well as the uses, if any, of such collateral or
insurance;

3.

Provisions which establish a method for valuing the collateral, and procedures for
monitoring the valuation of such collateral on a regular basis;

4.

Provisions for the monitoring, control, deposit and retention of investments and
collateral. In the case of a repurchase agreement, these provisions shall include a
requirement that the obligations purchased be physically delivered for retention to
the Corporation or its agent (which shall not be an agent of the party with whom
the Corporation enters into such repurchase agreement), unless such obligations
are issued in book-entry form, in which case the Corporation shall take such other
action as may be necessary to obtain title to or a perfected security interest in such
obligations.

All contracts shall comply with the provisions of this Policy.
XIV. COURIER SERVICE
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The Chief Financial Officer may, subject to the approval of the governing board by
resolution, enter into a contract with a courier service for the purpose of causing the
deposit of public funds with a bank or trust company. The courier service shall be
required to obtain a surety bond for the full amount entrusted to the courier, payable to
the Corporation and executed by an insurance company authorized to do business in the
State of New York, with a claims-paying ability that is rated in the highest rating category
by at least two nationally recognized statistical rating organizations, to insure against any
loss of public deposits entrusted to the courier service for deposit or failure to deposit the
full amount entrusted to the courier service.
The Corporation may agree with the depositary bank or trust company that the bank or
trust company will reimburse all or part of, but not more than, the actual cost incurred by
the Corporation in transporting items for deposit through a courier service. Any such
reimbursement agreement shall apply only to a specified deposit transaction, and may be
subject to such terms, conditions and limitations as the bank or trust company deems
necessary to ensure sound banking practices, including, but not limited to, any terms,
conditions or limitations that may be required by the Department of Financial Services or
other federal or State authority.

XV.

ANNUAL AUDIT
An independent certified public accountant shall audit all investments held by the
Corporation on an annual basis. The report prepared pursuant to the annual audit shall be
available to the Corporation and shall be used in reviewing and approving this Policy.

XVI. REPORTING REQUIREMENTS
A.

Quarterly Reports

At the end of each quarter, the Corporation members shall be provided with a report on
all investment activity during that quarter. This report shall contain:
1.
2.
3.

A list of any new investments and deposits;
An inventory of all existing investments and deposits; and
A description of the selection of investment bankers, brokers, agents, dealers, or
auditors.

Any additions or deletions must be specifically indicated, with an explanation for the
addition or deletion.
B.

Annual Investment Report

An annual investment report shall be prepared and transmitted to the appropriate
oversight agencies.
The report shall include:
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1.
2.
3.
4.
5.

This policy, including any changes made since the last submission;
An explanation of this policy and any amendments;
The results of the annual independent audit;
The investment income record of the Corporation; and
A list of all total fees, commission and other charges paid to each investment
banker, broker, agent, dealer, advisor, bank and trust company, since the last
submission.

The report shall be submitted to:
1. The State Department of Audit and Control; and
2. The Chief Executive Officer and Chief Fiscal Officer of the Town of Colonie.
Copies of the report shall be made available to the public, upon reasonable request.

XVII. ANNUAL REVIEW AND AMENDMENTS
The Corporation shall review this investment policy annually, and it shall have the power
to amend this policy at any time.

XVIII. DEFINITIONS
The terms “public funds,” “public deposits,” “bank,” “trust company,” “eligible
securities,” “eligible surety bond,” and “eligible letter of credit” shall have the same
meanings as set forth in General Municipal Law Section 10.
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THE TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
INVESTMENT POLICY
As Revised for the Year Ended December 31, 2016

SCHEDULE A – “ELIGIBLE SECURITIES” FOR COLLATERALIZING DEPOSITS
AND INVESTMENTS IN EXCESS OF FDIC COVERAGE (SECTION IX)
i) Obligations issued, or fully insured or guaranteed as to the payment of principal and
interest, by the United States of America, an agency thereof or a United States
government-sponsored corporation.
ii) Obligations partially insured or guaranteed by any agency of the United States of
America, at a proportion of the market value of the obligation that represents the amount
of the insurance or guaranty.
iii) Obligations issued or fully insured or guaranteed by the State of New York, obligations
issued by a municipal corporation, school district or district corporation of this State or
obligations of any public benefit corporation which under a specific State statute may be
accepted as security for deposit of public moneys.
Note – For the purposes of determining aggregate “market value,” eligible securities shall be
valued at 100% of “market value.”
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
POLICY PROHIBITING EXTENSION OF CREDIT TO
BOARD MEMBERS, OFFICERS AND EMPLOYEES

Pursuant to Section 2824(5) of the New York State Public Authorities Law, the Board of the
Town of Colonie Local Development Corporation shall not, directly or indirectly, including
through any subsidiary, extend or maintain credit, arrange for the extension of credit or renew an
extension of credit, in the form of a personal loan to or for any officer, board member or
employee (or equivalent thereof) of the Town of Colonie Local Development Corporation.

Adopted: March 16, 2015
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
PROCUREMENT POLICIES AND PROCEDURES
POLICY #1
SUBJECT: Individuals Responsible for Purchasing for the LDC by Name and Title
PURPOSE: The following is designated as the individual responsible for all LDC procurement.
Below is the current list of individuals responsible for purchasing by name and title.
Name

Title

Joseph LaCivita

Executive Director

POLICY #2
SUBJECT: Quotation and Bid Requirements for Purchases and Leases Over $1,000
PURPOSE: To define the procedure for obtaining and submitting quotes and bids to acquire
goods and services beyond $1,000 in value.
POLICY: It is LDC policy to ensure fair and consistent consideration of potential vendors
offering goods and services to the LDC, and to meet State requirements for competitive bidding
for goods and services required by the LDC to the extent such State requirements are applicable.
As of the date of adoption of these Policies and Procedures, the LDC is not subject to the
competitive bidding requirements of Section 103 of the General Municipal Law.
Minimum requirements for Quotes and Bids are as follows:
Purchase and/or Total Lease
Amounts with a purchase option
(Excluding Public Works Contracts)

Quote and Bid Requirements

$1,000 – $2,500

LDC does price check

$2,501 - $5,000

Three verbal quotes obtained and documented by the
LDC.

Over $5,000

Three or more written quotes, documented by the
vendor, obtained by the LDC.

True Leases

True leases are defined as leases without the option to
purchase. As True Leases are exempt from the
competitive bid requirements, three written quotes will
1
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be required to insure the LDC obtains the best value for
the lease dollars spent. The total annual cost of the lease
will be used to evaluate the quotes received in awarding
the lease. For the purposes of this provision, leases
should be closed-end, with agreed upon residual values
and mandatory turn-in at end of lease.
Lease
documentation should include negotiated price, residual
value and term and payment amounts.
Public Works Contracts
(Material and Labor)
$3,001 - $10,000

Over $10,000

Three verbal quotes obtained and documented by the
LDC. Must have written contract.
Three or more written quotes, documented by the
vendor, requested by the LDC. Must have written
contract.

Aggregate Amounts – In determining if an item for purchase meets the bid requirements, the
LDC shall consider the reasonable expected aggregate amount of all purchases of the same
commodities, services or technology to be made within the twelve-month period commencing on
the date of the purchase. Purchases of commodities, services, or technology shall not be
artificially divided for the purpose of avoiding the requirement to competitively bid the item
required.
In each case the LDC should make every attempt to obtain required quotes and bids as defined
above. If after good faith effort to obtain the required quantity of quotes and bids, the LDC is
unsuccessful, the LDC should document the actions taken and may submit the requisition with
the lower quantity of quotes or bids. After obtaining quotes and bids, the purchase should be
awarded to the lowest bidder unless there is just cause for awarding the bid to an alternate
vendor. If a quote is awarded to a vendor other than a low bidder the LDC must document why
the award should be given to an alternate vendor. If a bid is awarded to vendor other than a low
bidder the LDC must submit documentation through board resolution explaining why the award
should be given to an alternate vendor.

POLICY #3
SUBJECT: Non-Collusion Certification
PURPOSE: To document that no collusion has occurred among the vendors providing quotes or
bids to the LDC.
POLICY: All quotes or bids shall be accompanied by a non-collusion agreement in the form of
Schedule A attached hereto and made a part hereof.

2
8902713.2

POLICY #4
SUBJECT: Procurements Exempt by Statute
PURPOSE: Identify procurements exempt under General Municipal Law Section 104-b from
the procurement procedures in Policy #2.
POLICY: Alternative proposals or quotations for goods and services shall be secured by use of
written requests for proposals or written quotations, verbal quotations or any other method of
procurement which furthers the purposes of General Municipal Law Section104-b except for
procurements made pursuant to:
1. General Municipal Law, Section 103(3) (through county contracts);
2. General Municipal Law, Section 104 (through state contracts);
3. State Finance Law, Section 175-b (from agencies for the blind or severely handicapped);
or
4. Correction Law, Section 186 (articles manufactured in correctional institutions).

POLICY #5
SUBJECT: Exceptions to Above Procurement Procedures
PURPOSE: To set forth the circumstances when, or types of procurements which, in the sole
discretion of the LDC, the solicitation of alternative proposals or quotations will not be in the
best interest of the LDC.
POLICY: No circumstances other than those in Policy #3 above will justify the exception to
Policy #2.

POLICY #6
SUBJECT:
Proposals

Procurement of Professional Services and the issuance of Requests for

PURPOSE: To define the procedure for the procurement of Professional Services and the use
of Request for Proposals.
POLICY: The procurement of a Professional Service is an exception to the Competitive Bid
provision of the New York State General Municipal Law. The LDC may enter into a
Professional Service Agreement without the need for a competitive bid. Use of a Request for
Proposal is recommended when entering into a Professional Service Agreement as it provides an
opportunity for the following:
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1.
The LDC can review up-to-date services and technology available in the market
place.
2.
Several different approaches to accomplish the request can be evaluated.
3.
Service providers must compete for the LDC’s business. This may lead to better
service and lower cost for the LDC.
A Request for Proposal (“RFP”) is a descriptive document that explains in detail the
requirements and terms associated with specific services request by the LDC from service
providers.
While not every Professional Service Agreement will be entered into as the result of an RFP, the
determination of when an RFP is required shall be made as follows:
1.
The Executive Director, in conjunction with the LDC’s counsel, will determine if a
service is classified as a Professional Service and eligible for the exemption under the General
Municipal Law.
2.
If the service is determined to be Professional, the Executive Director and the LDC’s
counsel will determine if an RFP shall be required to enter into this agreement.
3.
The Executive Director will prepare the RFP. If the specifications are rigorous and
technical in nature, it is LDC policy to subcontract the RFP development to a third party firm
that specializes in preparing such documentation.
4.
The final draft of the RFP document shall be approved by the LDC counsel and the Board
members prior to distribution.
5.
Distribution of the RFP shall be handled in the same manner as a competitive bid, with
the Executive Director advertising the RFP, distributing the RFP packages, receiving the
responses, tabulating the companies that provide a proposal, and awarding the RFP.
6.
The Executive Director shall be responsible for the review of the proposals and the
recommendation of an award.
The use of the RFP process may be combined with the competitive bid or quote process if the
total transaction involves a hybrid of professional services and other services or professional
services and the acquisition of goods. If the primary or predominant part of the transaction is the
professional service, the use of the competitive bid or quote process may not be required.
Purchasing will make the final determination in conjunction with the LDC’s counsel as to the
need for an additional process.

Adopted: March 21, 2016
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Schedule A

NON-COLLUSIVE BIDDING CERTIFICATION
By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, and in the case of a joint bid each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:
(1)
The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;
(2)
Unless otherwise required by law, the prices which have been quoted in this bid
have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; and
(3)
No attempt has been made or will be made by the bidder to induce any other
person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.
I, hereby affirm under the penalties of perjury that the foregoing statement is true.

Firm: _________________________
By:

__________________________
(Signature)
__________________________
(Typed)

Date: _________________________
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
REAL PROPERTY ACQUISITION POLICY
Section 2824(1)(e) of the Public Authorities Law requires local authorities to adopt a
written policy governing the acquisition of real property. The following policy (“Policy”) is
hereby adopted upon approval by the Members of the Town of Colonie Local Development
Corporation (the “LDC”), and shall be applicable with respect to the acquisition of real property
and any interests therein (“Real Property”) by the LDC.
A.

Acquisition of Real Property

Real Property may be acquired by the LDC for use, development, resale, leasing or other
uses designated by the LDC. The LDC may lease Real Property for use, subleasing or other uses
designated by the LDC.
The purpose of each acquisition of Real Property by the LDC shall be to further one or
more purposes of the LDC as authorized under the LDC’s enabling legislation, certificate of
incorporation, by-laws or a resolution adopted by the Members of the LDC, or for a purpose
otherwise permitted under applicable state law.
Prior to each acquisition of Real Property, the LDC will conduct such due diligence as it
deems appropriate in accordance with the particular circumstances of the proposed acquisition.
Such due diligence may include, but is not limited to, Real Property appraisals and review and
investigation of environmental, structural, title, pricing and other applicable matters.
B.

Approval of Real Property Acquisitions

All acquisitions of Real Property shall be conducted in accordance with this Policy
and applicable law. Proposed acquisitions of Real Property shall be presented to the Members
of the LDC for approval or other appropriate action.

Adopted: February 1, 2016.
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
PROPERTY DISPOSITION POLICY
I.

STATEMENT OF PURPOSE

The Town of Colonie Local Development Corporation (the “LDC”) has adopted this Property
Disposition Policy (the “Policy”) in accordance with Article 9, Title 5-A of the New York State
Public Authorities Law (“PAL”), and revised the Policy per the Public Authorities Reform Act of
2009 (“PARA”). This Policy shall detail the LDC’s instructions regarding the use, awarding,
monitoring and reporting of contracts for the Disposal of Property, all of which shall be consistent
with and in compliance with the provisions of Section 1411 of the New York State Not-For-Profit
Corporation Law (the “Act”) and any other applicable law regarding the Disposal of such
Property.
II.

DEFINITIONS
(1) “Act” shall mean Section 1411 of the New York State Not-For-Profit Corporation
Law, as amended from time to time.
(2) “Commissioner of General Services” shall mean the Commissioner of the New York
State Office of General Services.
(3) “Contracting Officer” shall mean the officer or employee of the LDC who shall be
appointed by LDC resolution to be responsible for the Disposal of Property.
(4) “Dispose”, “Disposal” or “Disposition” shall mean transfer of title or any other
beneficial interest in Property in accordance with the Policy and Section 2897 of the
Public Authorities Law, as amended from time to time.
(5) “FMV” shall mean fair market value.
(6) “LDC” shall mean the Town of Colonie Local Development Corporation.
(7) “PAL” shall mean Article 9, Title 5-A of the New York Public Authorities Law, as
amended from time to time.
(8) “Policy” shall mean this policy, as amended from time to time by LDC resolution.
(9) “Property” shall mean personal property in excess of $5,000 in value, and real
property, and any inchoate or other interest in such property, to the extent that such
interest may be conveyed to another person for any purpose, excluding an interest
securing a loan or other financial obligation of another party.
(10) “State” shall mean the State of New York.
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II.

DESIGNATION AND DUTIES OF A CONTRACTING OFFICER

The Contracting Officer shall be appointed by resolution of the members of the LDC. By
resolution of the members of the LDC duly adopted on February 1, 2016, Joseph LaCivita is
appointed the Contracting Officer. Except as otherwise provided herein and in the PAL, the
Contracting Officer shall have supervision and direction (with Member approval) over the
Disposal of Property of the LDC and be responsible for compliance by the LDC with, and
enforcement of, this Policy.
III.

TRACKING AND INVENTORY

It shall be the policy of the LDC to maintain the following inventory control procedures:
(1) The Contracting Officer shall be responsible for creating an inventory of all LDC
Property, including a description of the Property, location of the Property and estimated fair
market value of the Property.
(2) Periodically, but not less than once quarterly, the Contracting Officer shall update the
inventory and track the purchase or sale of Property, the name of the seller or purchaser and the
price received or paid for each Property and the date of each transaction. In addition, the
Contracting Office shall review the inventory and create a list of recommended Property for
Disposition to present to the members of the LDC.
(3) All LDC Property shall be transferred or Disposed of as promptly as possible in
accordance with this Policy and the PAL.
IV.

CUSTODY AND CONTROL

The custody and control of LDC Property, pending its Disposal, and the Disposal of such
Property, shall be performed by the LDC or by the Commissioner of General Services when so
authorized under the PAL and this Policy.
V.

DISPOSAL PROCEDURES

Disposal For Not Less Than FMV. The LDC may dispose of Property for not less than the
FMV of such Property by sale, exchange, or transfer, for cash, credit, or other property, with or
without warranty, and upon such other terms and conditions as the Contracting Officer deems
proper, and it may execute such documents for the transfer of title or other interest in Property
and take such other action as it deems necessary or proper to dispose of such Property under the
provisions of PAL and this Policy.
Appraisal Required. No disposition of real property, or any interest in real property, or any
other property, which because of its unique nature or the unique circumstances of the proposed
transaction is not readily valued by reference to an active market for similar property, shall be
made unless an appraisal of the value of such property has been made by an independent
appraiser and included in the record of the transaction.
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Disposal by Commissioner of General Services. When the LDC shall have deemed that
Disposal of any of the LDC’s Property by the Commissioner of General Services will be
advantageous to the LDC and the State, the LDC may enter into an agreement with the
Commissioner of General Services pursuant to which the Commissioner may Dispose of
Property of the LDC under terms and conditions agreed to by the LDC and the Commissioner. In
Disposing of any such Property, the Commissioner shall be bound by the terms hereof and of
PAL, and references to the Contracting Officer shall be deemed to refer to the Commissioner of
General Services.
Public Bidding. All Disposals or contracts for Disposal of Property of the LDC shall be made
after publicly advertising for bids except as provided herein. Whenever public advertising for
bids is required:
(1) The advertisement for bids shall be made at such time prior to the Disposal or contract
for Disposal through such methods, and on such terms and conditions as the Contracting
Officer determines will permit full and free competition consistent with the value and
nature of the LDC’s Property proposed for Disposal;
(2) All bids shall be publicly disclosed at the time and place stated in the advertisement;
and
(3) The award shall be made by the Contracting Officer on behalf of the LDC with
reasonable promptness by notice to the responsible bidder whose bid, conforming to the
invitation for bids, will be most advantageous to the LDC taking into consideration, price
and other factors; provided that all bids may be rejected when the LDC determines it is in
the public interest to do so.
Exceptions to Public Bidding Requirement. Disposals and contracts for Disposal of Property
may be negotiated or made by public auction without regard to the Public Bidding Requirement
described above but subject to obtaining such competition as the Contracting Officer determines
to be feasible under the circumstances, if:
(1) The personal Property involved has qualities separate from the utilitarian purpose of
such Property, such as artistic quality, antiquity, historical significance, rarity, or other
quality of similar effect, that would tend to increase its value, or if the personal property
to be sold is in such quantity that, if it were disposed of under by public bidding, would
adversely affect the State or local market for such property, and the estimated FMV of
such property and other satisfactory terms of disposal can be obtained by negotiation;
(2) The FMV of the Property does not exceed $15,000;
(3) Bid prices after advertising therefor are not reasonable, either as to all or some part of
the Property, or have not been independently arrived at in open competition;
(4) The Disposal will be to the State or any political subdivision, and the estimated FMV
of the Property and other satisfactory terms of Disposal are obtained by negotiation;
3
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(5) The circumstances are described under “Disposal of Property for Less than FMV”
below; or
(6) Such action is otherwise authorized by law.
Procedures Applicable to Disposal by Negotiation. Where the LDC deems that a particular
transaction falls within one of the exceptions described under “Exceptions to Public Bidding”
and Disposes of Property by negotiation, the following procedure must be followed:
An explanatory statement of the circumstances surrounding the Disposition of Property by
negotiation must be prepared if any of the following apply:
(1) Personal property with estimated FMV in excess of $15,000;
(2) Real property with estimated FMV in excess of $100,000 (except that any real
property disposed of by lease or exchange requires an explanatory statement if it falls
within one of the next two categories);
(3) Real property disposed of by lease, if the estimated annual rent over the term of the
lease is in excess of $15,000 per year;
(4) Real property or real and related personal property disposed of by exchange,
regardless of value, or any property any part of the consideration for which is real
property.
If such a statement is required, it must be transmitted to the Comptroller of the State of New
York, the Director of the Budget of State of New York, the Commissioner of the New York State
Office of General Services, the New York State Legislature and the New York State Authorities
Budget Office at least ninety (90) days in advance of Disposal of the Property, with a copy of
such statement to be retained in the LDC’s records.
Disposal of Property for Less than FMV. Assets owned, leased or otherwise in the control of
the LDC may be sold, leased, or otherwise alienated for less than its FMV only under the
following circumstances:
(1) The transferee is a government or other public entity, and the terms and conditions of
the transfer require that the ownership and use of the asset will remain with the
government or any other public entity;
(2) The purpose of the transfer is within the purpose, mission or governing statute of the
LDC; or
(3) The transfer is to other than a governmental entity, and such disposal is not consistent
with the LDC’s mission, purpose or governing statutes, and (a) the LDC provides written
notification thereof to the Governor, the Speaker of the Assembly, and the Temporary
President of the Senate; and (b) such proposed transfer is not denied by the Governor, the
4
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Senate, or the Assembly. Denial by the Governor shall take the form of a signed
certification by the Governor. Denial by either house of the Legislature shall take the
form of a resolution by such house. The Governor, the Assembly and the Senate may
deny a transfer within sixty days of receiving notification of such proposed transfer,
provided that if the Legislature receives notification of a proposed transfer during the
months of July through December, the Legislature may deny such transfer within sixty
days of January 1 of the following year. If no such certification or resolution of denial is
executed or adopted, as the case may be, within the stated period, the LDC may
effectuate such transfer.
In the event a below FMV asset transfer is proposed, the following information must be provided
to the Members of the LDC and the public:
(1) a full description of the asset;
(2) an appraisal of the FMV of the asset and any other information establishing the FMV
value sought by the Members of the LDC;
(3) a description of the purpose of the transfer, and a reasonable statement of the kind and
amount of the benefit to the public resulting from the transfer, including but not limited to
the kind, number, location, wages or salaries of jobs created or preserved as required by
the transfer, the benefits, if any, to the communities in which the asset is situated as are
required by the transfer;
(4) a statement of the value to be received compared to the FMV;
(5) the names of any private parties participating in the transfer, and if different than the
statement required by (4), a statement of the value to the private party; and
(6) the names of other private parties who have made an offer for such asset, the value
offered, and the purpose for which the asset was sought to be used.
Before approving the disposal of any property for less than FMV, the Members of the LDC must
consider the information described in the preceding paragraph and make a written determination
that there is no reasonable alternative to the proposed below-market transfer that would achieve
the same purpose of such transfer.
VI.

REPORTS

The LDC shall publish, not less frequently than annually, a report listing all Property of the
LDC. Such report shall consist of a list and full description of all real and personal Property
Disposed of during such period. The report shall contain the price received by the LDC and the
name of the purchaser for all such Property Disposed of by the LDC during such period.
The LDC shall deliver copies of such report to the Comptroller of the State of New York, the
Director of the Budget of State of New York, the Commissioner of the New York State Office of
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General Services, the New York State Legislature and the New York State Authorities Budget
Office.
VI.

APPROVAL

This Policy is subject to modification and amendment at the discretion of the LDC in accordance
with the PAL and the Act. On or before March 31 of each year, the LDC shall review and
approve the Policy, including the name of the Contracting Officer. On or before March 31 of
each year, the Policy most recently reviewed and approved shall be filed with the Comptroller of
the State, posted on the LDC’s website and maintained on the LDC’s website until a policy for
the following year or an amended policy is posted.

Adopted: February 1, 2016
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
TRAVEL POLICY
I.

Applicability

This policy shall apply to every member of the board (the “Board”) of the Town of
Colonie Local Development Corporation (the “LDC”) and all officers and employees thereof.
II.

Approval of Travel

All official travel for which a reimbursement will be sought must be approved by the
Chairman prior to such travel. Provided, however, in the instance where the Chairman will seek
reimbursement for official travel, such travel must be pre-authorized by the Treasurer of the
LDC.
III.

Payment of Travel

The LDC will reimburse all reasonable expenses related to meals, travel and lodging that
were incurred by any director, officer or employee as a result of the performance of their official
duties. All official travel shall be properly authorized, reported and reimbursed. Under no
circumstances shall expenses for personal travel be charged to, or temporarily funded by the
LDC. It is the traveler’s responsibility to report his or her travel expenses in a responsible and
ethical manner, in accordance with this policy.
IV.

Travel Expenses

Travelers may use their private vehicle for business purposes if it is less expensive than
renting a car, taking a taxi, or using alternative transportation, or if it saves time. The traveler
will be reimbursed at the standard IRS mileage reimbursement rate in effect at the time of travel.
Meals will be reimbursed at actual, reasonable expense or a per diem rate, whichever is
less. Lodging will be reimbursed at actual expense up to certain daily rate caps established for
various locations. The applicability of such caps shall be determined on a case by case basis
talking into consideration availability of lodging and other extenuating circumstances.
Reimbursement for miscellaneous expenses shall be determined on a case by case basis.
Mileage rates, per diem allowances and lodging caps will be established and from time to time
amended by the Treasurer. All determinations made pursuant to this section shall be made by the
Treasurer. In the instance where such determinations regard the travel of the Treasurer, the
Chairman shall make such determinations.
Adopted: March 16, 2015
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TOWN OF COLONIE LOCAL DEVELOPMENT CORPORATION
WHISTLEBLOWER POLICY
I.

Statement of Purpose

The Town of Colonie Local Development Corporation (the “LDC”) has adopted this
Whistleblower Policy (the “Policy”) in accordance with Section 2824(1)(e) of the New York
State Public Authorities Law (“PAL”). This Policy shall be consistent with and in compliance
with the provisions Section 1411 of the New York State Not-For-Profit Corporation Law and any
other applicable law.
II.

Policy

Every member of the board (the “Board”) of the LDC and all officers and employees
thereof, in the performance of their duties shall conduct themselves with honesty and integrity
and observe the highest standards of business and personal ethics as set forth in the Code of
Ethics of the LDC (the “Code”).
Each member, officer or employee is responsible to report any violation of the Code
(whether suspected or known) to the LDC’s Chairman. Reports of violations will be kept
confidential to the extent possible. No individual, regardless of their position with the LDC, will
be subject to any retaliation for making a good faith claim and, any employee who chooses to
retaliate against someone who has reported a violation, shall be subject to disciplinary action,
which may include termination of employment. All claims of retaliation will be taken and treated
seriously and, irrespective of the outcome of the initial compliant, will be treated as a separate
offense.
The Chairman is responsible for immediately forwarding any claim to the LDC’s counsel
who shall investigate and handle the claim in a timely manner.

Adopted: March 16, 2015
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